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IDENTITY OF PARTY'}

Pursuant To * RAP 10. 10, The Appellant, ' Jermaine Laron Abdul Gore, Comes Now On Direct Appeal To Make A

Record * Factual Assertion Of A Terry Violation In Which Should Be Review For Plain Error Because The Officer' s
Unlawfully Seized The Defendant [ And] The Defendant' s Car An Cell Phone Without Probable Cause. See: The
Reporting Proceedings In This Case. Slip Ops.

ISSUES PRESENTED')

1. Whether Trial Court Erred In Not Suppressing The Evidence Seized From The Defendant' s Cell Phone And
Car Which Was Legally Parked, When The Defendant Was Unlawfully Seized By Officers In Violation Of ' Terry v.
Ohio, 392 U. S. 1, 88 S. Ct. 1868, 20 L. Ed. 2d 889 (U. S. 1968), Now Warranting A Reversal Of His Convictions?

2. Whether The Trial Court Erred In Not Suppressing The Evidence From The Search Of ' Mr. Gore' s Vehicle
Since The Complaint For The Search Warrant Contained Insufficient Facts To Establish A Nexus Between " Nlr.

Gore' s Vehicle And Any Suspected Criminal Activity Required Under State And Federal Constitutions,  Now
Warranting A Reversal Of His Convictions?

STATEMENT OF FACTS')

This Case Stems From The Murder Of 19 Year Old ` Brandon Morris, Who Happened To Be In The Wrong Place
At The Wrong Time On May 1, 2015, When He Was Hit In The Head And Killed By Gang- Related Gunfire.

The Defendant, * Mr. Jermaine Gore, Was Not In No Way Involved With The Murder And At The Time Of The
Officers Involved In The Hunt For The Alleged Suspect's ' Mr. Gore Was Still Unaware Of Any Murder.

However, Law Enforcement Quickly " Identified As Suspects In The Murder, *Alexander Kitt, No. 15- 1- 01787- 1;
Lance Milton Ausley, 15- 1- 01792- 8: ' Jeremy Bolieu, No. 15- 1- 01793- 6; And ` Trevion Tucker, No. 15- 1- 05102- 6.

On May 5, 2015, Federal Agents And State Officers Were Conducting Surveillance At Pierce County Alliance
Were' Kitt( One Of The Suspects) Was Expected For An - Appointment.

On The Afternoon Of May 5, 2015, Various Law Enforcement Offices Were Waiting At A Drug- Treatment Facility,
Pierce County Alliance, For The Arrival Of' Alexander Kitt.

Probable Cause Did Exist To Arrest ' Kitt For A Drive- By Shooting Turned Homicide Case And The Officers Did
Have An Arrest Warrant For Him And Him Only.
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At 3: 36 p. m., Tacoma Police Officer's * Kevin Wales And * Jeffrey Thiry Were Stationed Nearby When They Were
Informed Via Radio" By Another Officer That* Kitt Had Just Arrived To The Pierce County Alliance.

Officer' s " Wales And * Thiry Were Told That, "*Kitt Had Been * Dropped Off By A Two-Tone Cadillac Deville, That
There Were Several People Still In The Cadillac, And That The Occupants Of That Car Had Then Drove " Off And
Parked On A Nearby Street, Ostensibly Waiting For* Kitts Return."

Officer' s* Wales And " Thiry Made The Decision To* Contact The Occupants Of The Cadillac And " Told Them To
Keep Their" Hands Visible While Remaining In The Car.

The Officer' s Were Wearing Standard Police- Issued Uniforms Including A Duty Belt With A Firearm Holstered On
The Hip.

The Officers Were In A Standard Police Patrol Vehicle With Visible And Clear Police Insignia And Light.

The Officer's Spotted The Cadillac, Which Was " Legally Parked" In The 600 Block Of South 5th Street On The
Side Of The Road With The Engine* Off.

The Officers Parked Their Patrol Car In A Lame To Travel Approximately 50 To 100 Feet From The Cadillac. The
Patrol Car Faced The Cadillac.

The Officer' s * Exited The Patrol Car And Walked Up To The Cadillac. Three People Were Inside The Cadillac
And The Windows Were All Rolled Down: The Defendant' s 40+ Year Old * Jermaine Gore Was In The Driver' s Seat;
Jermaine' s 16- Year- Old Son, * Jermohnn Gore, Was In The Rear Driver's- Side Seat; And " Laden Moton, 22 Year Old,
Was In The Rear Passenger-Side Seat.

Officer* Thiry Stood On The Driver's Side Of The Cadillac And Spoke With The Gore's.

Officer` Wales Stood On The Passenger Side Of The Cadillac And Spoke With * Mr. Moton.

At Some Point Shortly Thereafter, Officer * Wales Was Joined On The Passenger Side By A Second Officer
Believed To Be A U. S. Deputy Marshall.

The Defendant, *Jermaine Gore, Provided The Officer With ID And The Officer Cleared Him.

However, The Same Officer Detained * Jermaine Gore And Had Him Transported To The Tacoma Police
Department.

Jermaine Gore' s Car Was Also Seized And Impounded Pending The Issuance Of A Search Warrant Of The
Vehicle.

Two Days After The Car Was Impounded, A Search Warrant Was Issued And The Car Was Searched From
Evidence Of The Murder Unrelated To * Jermaine Gore.

Jermaine Gore Was Charged Two Months Later With And Was Tried On Four Counts Which Are Listed As:

Count One: Unlawful Possession Of A Firearm In The First Degree* RCW 9. 41. 040( 1)( a)

Count Two: Unlawful Possession Of A Controlled Substance With Intent To Deliver* RCW 69. 50. 401( 1)( 2)( a)-( i)

Count Three: Unlawful Possession Of A Controlled Substance With Intent To Deliver* RCW 69. 50.401( 1)( 2)( a)-

Count Four: Rendering Criminal Assistance In The First Degree * RCW 9A.76. 050( 3), * RCW 9A.76.070(2)( a)

ARGUMENT'}
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Mr. Gore Does Challenge The Trial Court's Findings Of Fact. As Such, They Are Verities On Appeal. See: " State

I

v. O' Neill, 148 Wash. 2d 564, 571, 62 P. 3d 489 (Wash. 2003).
Under Washington Law, "A Trial Court's Conclusions
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tions20To Suppress Are Reviewed

De Novo." See: " State v. Marcum, 149 Wash.

AppPressed In The Interest Of

Thus, All The Evidence Seized " After " Mr. Gore' s Unlawful Detention Should Be Supp
Justice.

1. THE TRIAL COURT ERRED IN NOT SUPPRESSING THE EVIDENCE SEIZED FROM * MR.ARKED, WHEN THE HE WAS UNLWFU

BGORE'
S CELL PHONE AND

Y OFFICERS IN VIOLATION OF"Terlry v. Ohio,  92 U.

SCH
WAS

1. 88 S. Ct. 1868, 20 L. Ed. 2d 889 ( U. S.1 968).")

Y SEIZED

Mr. Gore Contends Here That, "His ' Investigative Detention, Search And Seizure Of His* Cell Phone As Well As
The Seizure

ly d Was

As A Consequence Of TheOUn awful "

DetHis
Car In

ehich
Was

ntionn Of* Jermaine Gore Should

nlawful

Have Been

SuppresseThat
The d See: *

Terryence
Obtained.

Ohio, 392 U. S. 1, 88 S. Ct. 1868. 20 L. Ed.2d 889 ( U. S. 1968). Slip Ops.
If Officer " Jeffrey Thiry Did Not Seize ' Jermaine Gore, The Officers Need No ' Justification To Interact With " Mr.Gore. See: * Terry v. Ohio, 392 U. S. 1, 19 n. 16, 88 S. Ct. 1868, 20 L. Ed. 2d 889 (U. S. 1968).
However, If The Officer * Thiry Seized " Mr. Gore, We Would Need To Determine If The Officer Had * SufficientGrounds For The Seizure. See: * Terry v. Ohio, 392 U. S. 1. at 19, 88 S. Ct. 1868, 20 L. Ed.2d 889 ( U. S. 1968). Slip

Ops

This Court Can Answer That Determination As ' No, Because The Officers Only Sought To Detain * Mr. Kitt For
Who They Wanted For Murder. See: The Record. Slip Ops.

Warrantless Seizures Are Prohibited By The Fourth Amendment To The United States Constitution And Article I,Sec. 7 Of The Washington Constitution, Unless Falling Within Several Narrow Exceptions. See: ` State v. Doughty,
170 Wash. 2d 57, 61, 239 P. 3d 573 ( Wash. 2010).

One Such Exception Is An Investigation Detention, Or " Terry Stop," During Which A Police Officer May Briefly
Detain A Person For Questioning Without A Warrantt n

On

d Grounds89

dAmounting'
StatettTo

Less
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Probable

o Wah cruse.
See:

1-   ,

Terry Ohio, 392 U. S. 1, 88 S. Ct. 1868,61- 62, 239 P. 3d 573 (Wash. 2010); ' State v. Kennedy, 107 Wash. 2d 1, 4- 6, 726 P. 2d 445( Wash. 1986).
An Investigative Detention, While Falling Short Of An Arrest, Is Nonetheless A Seizure For The Purposes Of The

1968);

h Amendvment AndArticle I, Sec. 7. See:  Ter726 P 2d

Ohio,

Wash.
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Ke 07
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Although Social Contact Is Not Transformed Into A Seizure By Virtue706, 708- 9ff1855 P2d
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Take Their Hands Out Of Their Pockets, ` State v. Nettles, 70 Wash. AppCircumstances
StateWouldl Richardson 64

Officer Demands That Hands Be Shown Under   
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ch A

2, 

200ble
7);

Not Feel Free

To Decline, * State v. Carney, 142 Wash. App
Wash. App 693, 696-97, 825 P.2d 754 ( Div. 3, 1992).

Officer' s * Wales And * Thiry Made The Decision To " Contact The Occupants Of The Cadillac And * Told Them To
Keep Their' Hands Visible While Remaining In The Car. Slip Ops.

The Officer's In " Mr. Gore's Case Lacked Suspicions Of Criminal Activity Involving " Mr. Gore, Were There Must
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